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From: Gene Evans =
Thru: John Smith and Lyn Harrington

Regarding the RFA status of Hydrocarbon Recyclers, Inc.

I have reviewed the files on this site, checked with Diana
Bailey of CERCLA, talked with the KDHE RCRA people and only later
learned that this site is being addressed by the KDHE CERCLA
staff. The site name is "28th and Mead" which is considered a
site similar to an industrial park. Attached is a copy of the
document requiring an RIFS. The work plan has already been
submitted. There are to be approximately 20 PRP's at this site.
I am considering the requirements of the order to fulfill the
requirements similar to that of an RFI. At this time, I am
recommending that the CERCLA order suffice for the corrective
action requirements associated with permitting activities.

I

L RCRA Records Center
{

]
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o _ MEMORANDUM
S September 25, 1989

T0; David Traster, General Counsel

FROM: L. Patricia Casey @
SUBJECT: Consent Agreement on 29th & Mead, Wichita

This Consent Agreement has been signed by approximately 20 of
the PRP's. Hal Pfountz, chairman of the WNID Group, indicates that
a few more may sign this in the near future. However, we now have
the signatures to proceed with the RI/F8 at the site.

I sent you a copy of the Agreement sometime ago for your
review. -

The Secretary's signature 1s needed on page 23, as the
original signatures of the PRP's start on that page. I realize that -
this i a copy and not the original; however they chose to
ciroculate a copy and sign on individual pages for logistical
reasons, as opposed to circulating the original to all signatories.

EPA is most anxious to have this signed. Their fiscal year ,
ends this week and they would need to receive a copy of the
Scuivlasy'e alysature on oz before Pridoy Coptomboxr 30th.
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EEPORE THE FANSAS DEPARTNMENY OF HRALTH AND ENVIRONMENT
Landon Building - Ninth sand Jackeon
Sulte 904
Topeka, Kansas 66112

IN THE MATTER OF;

TWENTY-NINIH AND
NEAD STREEL SITE

Wichita, Kansas ‘
‘ AGREENENT FON REMEDIAL IRVESTTIOGATION -

AND FPEASIBILITY STUDY
Proceedings pursuant Lo

the Kansas Environmental
Response Act, K.5.A. 63-3452a,
65-3453, as smended and thoses
gtatuces citad below

ERELIMINARY. STATEMENT

Thie ;uu tice licagiv, Llic Ruuoas D.-e,.ut.-u.w of Noalth ang Bnvipenmene (UDIE),
and the Wichita North Industrial District PRP Group Members who have signed this
Agreement (the "Members") (the KDHE and the Members- being collectively the
*Parties®) identifiad on Exhibit.] attached hereto and i;corpnratad hercln\havln;
agrosd that settlement of this matte; is in the best interests of the Parties
and the public, heraby raprecant and state as follows:

1, KDHE is & duly authorined agency of the State of Kansas, created by
act of the legislature.

2. KDHE has general jurisdictlon of wmatters involving hazardous
subgtance aAnd NAZATAOUR BUBBCARCE c;canups unaer tne auchoricy of che Kansas
Environmental Recponse Act (K,5.A, 65-3452a, et geq. ), ag well as hazardous vaste
ang 1ts cjean-up (A.d>.A. 03-3430 ecr seq.) and has general dULthlLy and
responsibility to protect the waters and soils of the state under the authorz:y

4

of X,$,A, 65-16), et seq.

h"

rh'

.",
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. - P The Members £ind that the values of chelr propercies have been

adversely affected by the presence of conteminants in the arce and desise to

tnvestigate the degove and exteat of the contamination so as ta ascertain what
‘?;yn way bé uecesssry and appropriave in connection with the porsible futurs ness ta
"g; remediate any such contamination,

4. The Hembers agree to undertake all actions required by the terms and
conditions of this Agreement for Remedial Invo;cigation and Feasnibility Study f.
(the “Agreement®). In auy actiaﬁ Ly KDHE to enforce the terms of this Apreement;
the Mewhers agres not to contest the authority or jurisdiction of the Secretary
of Health & Environment either to issue this Order entitled an Agreement or to
enter into thig Agreement. In the svant that anforcement of this Agreeme.i\t shall
becoms naczssary, Nombaws agwoe that it na;‘r be anforead hy tha Sacratary of
Hoalth and Rnvironment ns though it were an Adminigrrarive Ordar and KDHER nérnan
that it may be enforced by tha Mambers ac 4. common lnw enntrne:. ng;xinut
n;npﬂrtiuipating PRPs, : ' o

5. This Agreement ashall apply to and be binding upon KDHE and cthe N,
Members, cheir agents, successors. and assigns.  The signaterice te this
Azteement'cerclty that they are awthorized te ex¢cute and legally bind the
parties they represent to this Agreemeat. No change 4in che owneruhlp or
corporate status of the Members shall Riter the responsibilities of members or
of the Kansas Department of Health and anirpnmanc.under this Agreement.

6. The Members ohall provide a copy of thic Agssoment te any subcaquont
ouners or successors before ownership rights are transferred. The Members shall
provide a ﬁopy of this Agreement to all contractors, sub-contractors,
laboratories, and consultants which.are retained to conduct any work performed

under this Agreement, within 14 days after the effective date of this Agreement
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© o the date of rotaining their services. Notwithstanding the terms of any
contsaat. Mambars are raaponnible for compliance with this Agreement and for
acsuring chat chelr contractuse asd agants cemply with thies Agrsoment.

7. The activities conducted under this Agreement are intended to provide
all approprinte necessary information for a remedinl investigation/feasibility
study (RI/PB) that is consistenk vith the National Contingency Plan (NCP), 60'
OFR Part 300. KDHE hae roviewed and approved the Work Plan attachad hersto nndA_'
shall obtaln review and approval thereof by the United States lnvuomnmut
Frotection Agency (EPA). When the Work !‘lm io approved by EPA, then it nhnn

be determined to be consistent with. and cqmply with ‘the requirements of the

National Contingency Plan.

8, While cthe Members tou Lhiv Agaecont apecifically deny liabilicy for
the contamination at the Twenty-Ninth and Mead site delined nereundér and the
surrounding environment and, excopt as specifically noted hereafter, the monbe;s
neither admit nor deny the following findings of fuct ‘and conclusions of law,
but, nevertheless agree to enter into this Agreement to prepare a Remedial
Invastigation and Feasibility Study:in gonformity with the Work Plan attached
ficocle whisled OubiLie € and {ncorpsivated hovein. In tho ovent thnt the Pemedial
Investigation and Feasibility Study is prepared in conformity with the approved
Work Plan, that Remedial Investigation and Feasidiliry study sha)l be deemed to
be in compliance with the Guidance for Conducting an RIPS under Compiehiensive
Fovironmenta} Response, Compensation, and Liability Act (GERCLA) 42 USC 956‘ ;t

seq.
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9. The Twenty-Ninth and Mead site (the »arqe*) is an industrialized aren
of nérth Wichita. This Aren is defined for purposcs of this Agreement (and net
for any other purpose and specificelly not for purposes of defining any arsa
presently proposed for listing on the National Priorities List) by the
approximate geographic arecsd of 37th Streest on the north, 17th Street on the
south, Broadway on the west ‘end I1-135 on the east. The Area encompasses ]
Ipproximat;li 1440 acres consisting of vatavh 33, Range 1 East, T Tounship 36
South; and, Seetion 4, and the North- .half of the North-half of Section 9, all
in Range | East, Township 27 South, Ixhibit 2, atrached hereto and incorporated
harcin depicts the boundaries of the sita. The Area name of Twenty-qintn and
Mesd is tuken from a strest intcrsection in tha approximate middle of the area.

10, In 1953. an Environmental Protection Agenay (EPA) invu:igat;ién of
potential groundwateér contanination revealcd the pressnce of volatile organic
compounds (VOCs) in two industrial wells in che Area. '

11, In November of 1984, investigations by the U.5. Geologlcal Burvey
(USGS) undér contract to KDHE focused on potential -sources of groundwater
conlamination. The 1984 site investigations involved the installation of five
monitoring wells on the site and one monitoring well upgradient of the site,

12.  Results of groundwater samples taken by KDHE from wells in the Area
sovealad the presence of contaminants in the groundwater, These contéminanta
included aueh VOUs a6 trichloroechylene (TCE), carbon tetrachloride (CC14).
toluene, benzene, echylbenzens, mulliylene chiorlde., ctrons andfer ciu
l.2-di¢hloréfu.y1¢uc. vinyl chloride and 1,1,1-criéhloroarhana (TCA) among

orthers. o ‘ o
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* 13, In 1985, additional Aren inveatigations were performed by the USGS
under contract to Rbﬂs. Sevan more walls vere installed in the Arsa and
analycical tc'tin5.;£ thoss wolls by KDHE yielded the following resultz from
wells that are shown on Exhibit 4 attachcd hereto and ineorporated harauith:

. Nine VOCs including 33 wug/! benkche, 73 ug/l methylena
. chloride, and 44 ug/) vinyl chloride were found in one cluster of monitoring
. ﬂ{ walln . . )
 £, h. Five VOCs ingluding 410 ug/l trans 1,2-dichloroethylenc and
. 91 ug/l TOE were found in another well cluster, |
c. An industrial well located near the northern edge of Ehe site
contained seven VOCs including 6G ug/l CCL4, 940 ug/)ICE, and 250 ug/I TCA. :
d. An industrial well located near the site's center éontained
ten VOCs iIncluding 16400 ugsl - TGE, 450 ug/l  TCA, 300 ug/l trans
1.2-dichloroethylene and 110 ug/l CCL4.

14. In 1986, KDHE and USCS performad. sddicional sampling in the arva,
which included a soil gae investigation of parts of the Ywanty-Ninth and Mead
area., Resulcs of soil gas sampling Ly KDHE and USGS as depicted in Exhibir §
attached hereto and incorporated herewith revealed the prosence of the follawing
vacs: TCE, TCA, 1,l-Dichloroethane (DCA), CCL4, Vinyl vuhioride, Trans
1,2-Dichloroethylene (DCE), and Trichloromethane (CHG14) .

15, in 1987, KDHE notified Members that the groundwater under.their
property was or might he contaminated with volatile organic compounds and
provided to Members intormation consistent with that ‘tecited in paragf&phs'lo
through 14 q?ove. In response. Members organized the Wichita Rorth Industrial
District PRP Croup and callactivaly and individually instituted an investigation

of possible groundwater contamination in the Area. That investipation included
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the tctuinlng undsr contract the services of HWS Technologies, Inc., &
professional engincering and environmental consultation Sirm, to conduct an
independent inveatigation of peteiitlal grounavwater coiitumination in the Asca,
The preliminary pheas .of that investigation was conducted undar a work plan
reviewed and approved by the KDHE Depsrtment of Environmental Ramediation and
resuivea in @ report datea ¥ebruary 24, 1909, oncicled “Fhase 1, Parc Az Inivial
Site Aucnment" (the Preliminary HWE Report). 'rhe. Preliminary HUWS Report'
: ‘ provides dctailed information about the approximately 106 wells and thc
approximately 170 amlyelnl raports prepared for che Mombers as well a»
{ncluding all of the preliminary ‘info:mation previously developed by KDRE or on
its behzlf by the USGS. |
16. Mombers acknowledge that thay own ar have aunad proparty irr npATAte
or nsva oparaced iacilicles on proparcy in rha Ares or have used, handled or
dlsposed of sontamivants which have bean identifled as being prasent in the

grounduantar at aomo looutione in the Ares.

}7. A sutvey of wells within u thres mile radius aurrounding the
corclambneted wille svveale Lu wddillin Lu fudiitilnd wslle, five (E) Pulil, Walse
Supply (PV8) walls which have in the past sorved the. community of Bal Alre,
approximately 328 private wells, and 10 igrigation wolls, Theau wolls are all
upgradient of the Avca, The aquifer ds cepable of large yields, Del Alre, which
has a population of approximately 2,565, has c.ontractcd with the City of Wichita
for its water supply meeds and is now hooked up to the Wichiva Waver Department
Eyotom undow o Noohe or pay® ssnvsavy. Tho enivwing welle arv belng meintainod
by the Giuy on at stand-by basis. Addicional downgradienc wells and cheiqt:utluty
of surface water of the Arkansas River could be affected by the continued

movement of the contaminanta belpg relsaged from the site,

¢
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! ! In recogniciou of the foregoling facta, ond in an eifert to ramolve

this matter, the Parties have furcher agreed to the following conclusions of law:

CONCLUSIONS QX LAW ;

18, Members are "persons® within the meaning of K.§.A. 63-164, et seq.,
K.S5.A, 65:3430, at seq., and K.8.A, 63-34328, et #eq. '

19, The presence of the contaminants ldentified in the groundvater.
underlying the aite constitutes “pollution® as defined by K.S.A. 65-1714,
,:g9; 20. Some of the contaminants identified in the groundwater underlying
the site, including, but aot limirea to, CCl4, TCk, DCE, DCA, are ‘hasardous

o L]
\J

substances” as defined by K.5.A. 65-3453 and “harardous wasves® as defined by

K.8.A. 65-3430.

21. The Area defined an 29th and Moead constitutes a "site -;rithic'\ the
meaning of X.S8.A. 63-3433.

22, Under the facts as shown abave, the Parcies have apgreed that the
Secretary has jurisdiction over this matter, and the Members agree not to
challenge the Secretary's authority ‘to enforce this agfcenent as an order entered
pursuant to Kansas Law and further that there is a ineed for an appropriate
tespbnse action. The KDHE has concluded, and the Secrétury has confirmed, that
there is a need for further investigation to detrermine whether additional actions
are required to prevent a continuing release or threat of release of hazardous
subatancey and pemove the pellution or hazard which might be found to cgist.

23. Tha invastigation of such dischavges is’ necessary Lo d;etm'mine
whether rcmmyal of the pellution or hazard is required to protect the public
health and safety and the eavironment, giving rise to the authority of the Kansas

Department 6f Health and Environment To enter this agreement. A necessary part
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of ‘this investigation is the study of the nature and extent of the threat to the
public health or wclfars or the environment csused by the release or thraatenaed
release of hazardous subotances, pollutants or contaminants from the site
(Bemedial Investigation) and an evaluation of altarnatives for the appropriste
extent of remedjial action to p?evcnc or mitigate the migration of the relegse
or threatened release of hazardous substances, pollutanto, o¢ contaminants from
the site (Peasibility Study).

94, The Kansas Department of Health and Environment has autherity: to
culce thiw Agreemens, and to make the findings of fact and conciusions of lav
herein stated.

25. The Secretary of ne;lch and Bnvironment is authorized by K.5.A.
65-3453. K.S.A. 65-164, et seq., K, S A, 65 3430, et seq. and the regulattons
iasucd purluant thereto ro enter ‘an ordex conﬁxrm:ng the Agrecment of the
Parties, and ordering that the actions and obligations required hereunder be
oboerved.

NOW, THEREPORE, in consideration of the foregoing findings of fact and
conclusions of lav, the Perties hereto agree o the following activities snd
cammitmencs!

1, The Members have sputmitted a Work Flan “the WORK PLAN®, which will
be included as part of this Agreement, tO Kbnn for review and approval, and o
courtesy. copy to EPA, KDHE shall immediately provide vritren notice to EFA of
receipt the Work Plan, and the opportunity to comment or concur thereon, and to
comment or eanenr nn any reports which are prepared under the Work Plan as
; provided hegfin. and shall advise the EPA of a reasonable date for response.

All references hereinafter to review or concuryence by KDHE on submltcals by

[}
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Members shall be deemed TO incorporats therein sny commants of concurrences of

-

EPA.
y The Work Plan, when approved by KDHE ia incorporated into this

Agreement and shall become 8 part hereof as Exbibic 6.

3. Hewbers shall provide preliminary and final reports to KDHR according
to the achedule contained the Work Plan in a form responsive to KDHB's commenta.

4. Afrer KDHE reviews the work plan, preliminary reporcs and wfter RDHE- '
cevieus the ' ginal reports, KDHE shall notify Members in writing, of ,xn'm:'sd
approval ot disapproval of these reparts or any past thereof. KIDHE shall wlso
notify Members inm writing of KDHE approval or disapproval of Members'
jmplementation of the approved work Plan, KOHE agrees to usc its best ‘efforts
o ‘renpuud Ly cither epproving o¥ .aivapproving the duplementation nfi the Werk
Plap within thizty (30) days after cubmission of a certificate of cqmﬁletlo'n Lo
KDHE. 1In the event that such is not possible, KOHE agrees to notify thu Menbors
of delays beyond 30 days. . |

S, In the event of any KDHE disapproval of a submirred report or
disapproval of Members‘ implementaclon of the approved Work Plan, RDHE shall send
Members a Notice of Disapproval’ delincacing the deficienclen, recomnending
cevisions to the reports or modified work to cure the deficiencies in the work
and setting a schedule for response by Members, provided however that aﬁy such
recommandations are conpistent with tho objectives nf the Hork Plan and
Aéreement.

6, In the avent that Knﬂi shall send Members a Notice of Disapproval,
Hembeva .hq\u amena and oubnlt co ¥DHE reviaed reportd to ourd the deficisncies

in the reporte in accordance wirn nulib's couumsinlatsos,  Cush rovigod repart
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shall be provided within thirty (30) days akter teccipﬁ of euch Notice of

Disapproval. ‘

7. XDHE way determine that additional tasks are necessary for completion
ot tne Remuilal Tovestigatinn and Peapibility Study in adaicion to the approved
Work Plen tasks including reports. which have been completed pursuant o this
Ageecment.  If KMHE a0 determinas, the Members shall .impleuem: any wuch
additional taske -respeccing the Remedisl Invcc;igntibn and Feasioilicy stuéy
within & timeframe te b ogreed to by the Parties, Failure by Mcmbers'co
implement additiona) tuske as consonubly related to the purpose of this agreement
end requasted by KDHE, shall bz considersd 2 violation of thia Agreement.

. All work performed puranant to this Agrcement shall be under the
direction and supervision of a licensed profanslonal englneer OF geologist with
axpertise in hazardous vaste site invescigatione and remadiarion. Within 30 days
of the effec:ivé date of this Agreement, Members shall notify KDHE in writing
of the name, title, and qualifications of the enginecr or geologist, and of any
contractors of gubcontractors &nd their principal personnel to be used in

carrying out the terms of this Agreement.

QUALITY ASSURANCE
9. All samples analysed'pursuant to this Agreement ghall be analyzed
by a laboratory which parcicipatea ina qualkty assirance/quality control program
equivalent to that specified in the docwient entitled "USEPA ConCract Laboratory
program Statement of Work for vurganic Analytio'-nndeSEPA Contract Laboratory
Program Strcement of Work for Metals Analysie® (1988) ("Contract Lab Statements
of Work") and is ceryified by the state of Ransas pursuant to R.S.A. 65-1107.

Field screening analysis may be performed by portable Gas Ghtoma!ograph.kn:lyzer:

10



KDHC LSOD Word Process TEL‘.QIS 206 6231 Sep ‘g8 11:12 No,003 P.13.,22

3 L ‘
.

'

however any data obtained by such method must be identified and "flagged” as not
meeting the miniows requirensnts of the Kansas Laboratory Certification Program.
Further it ie sgread that such data not be used in the data base for the RIFS.

10, All sample collaction and analysis shall be performed in complience
with EPA-approved methode, {ncluding timing of analyses, documentation of sample
correccion, handling and aualyels, ao desoribed in tho follouwing documents:

a) . "REIC Manual for Oroundwater/Bubsurface Investigations at
Hazardous Waste Sites,” Document No. EPA/330/9-81-002; and s
b) Contract Lap Statement of Work as set forch in paragraph 9;

11. lLaboratory deliverables as specified in the Contract Lab Stpteﬁcnt
of Work shall be submitted to KDéE for all analytical work performed ?ursuan:
to this Agreement. Any deviations from the procedures and methods set forth in
these documents must be approved in writing by KDHE prior to use,

12. Mambers shall use the quality assurance, quality control, and chain
of custody procedures specified in the Quality Assurance Project ¥lan, which is
part of the Work Plan, for all zample collection and analysis performed pursuant
to thia Agreement.

19. AL} contracts for field work and laboratory analysis shall provide
that KDHE and EPA ycpreacntatives areialloved access, for auditing and avaluation
puiposes, b 1casvnable tiwcs upon rcoaonobl?. véqueat, -to all laborateriee and
personnel utilized by Membors for sample coliection and analyeis and other field
work, Upon request by Kpuk, the laboracorie; shall perform analysis of &
reasonable number of known samples providad by KDHE to demonstrate the quality

of the analyt&cai data.

1
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- REPORTING

14. HMembars shall provide KDHE with written progress reports quarterly,
pursuant te the Schedule in the Work Plan. At a alnimum, these progress reporvs
shall: (1) desoribe the actions, progress, and status of projects which have been
takén voward achicving compliance with this Agreement, as well &b the actions
which are scheduled for the next month; (2) identify any_requlfementa under this
Agreement that were not completed as provid;d and any prob!em‘ areag agd O
anticipated problem areas in complying with this Agrcement; and (3) include -1}

results of sampling, tests, data, and conclusions drawn from data generated

pursuant to the Work Plan(s). N : .

- ACCESS

13. KDHE and any of their agents or contractors ave authorized by-ﬂedbera
to enter and freely move about all property of the Members in the Aren'dufing
reasonable buslness howmrs and in complianee with onfoty requiremants for the
purposes of, inter alia: interviewing site personnel and contractors; inspecting
operating loge and contracts relsted’to the conduct of the RI/FS: reviewing the
pngress of Members in carrying out the terme of this Agreement; conducting such
sampling ond tcotc ao KDHR deems necassary! using a aamara, ound racording. or
athar Aacimenrary rype rnuipuont: and verifving the reporra and data submitted
to KDHE by Members, Members shall permitv authorized represuntatives of KDHE to
incpeet and copy all racords, files, photagraphs, documcats, and ether writinge,
including all ssmpling and monitoring data, that partain to wnrk underfaken
pursuant to ghis paragraph. Upon disclosure vo KDHE, such information shall be
protected pursuant to K.S5.A. 65-170g, K.5.A, 65-3447 and as allowed by K.S5.A.

45-221 et séq.

12
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* 16, To the extent that work required by tha Work Plan must be done on

property not owned or controelled by Members, Members vhall use their base efferts

..t0 obtain site access mgrocwiiva from the presont ewner{s) of wuch properky

wichin thirty (30) days after recelpr of @ request thercfor from KOHE. Any such

access agreement shall be incorporated by reference into this Agrecment. In the

event that agreements for site access are not obcatned'uicntn’thircy <30) days

of the date of such request, Members shall notify KDHE regarding the macte;.-'

KDHE shall thereafter scek to obtain access for Members, KDHE shall not be
responsible for any injury or damage to persons or property caused by the
negligent or willful scts or omissions of Members, their officers, employees,
agence, suscesevas, sssigns, cone;nototl. or any other person anting on Members’
beholf in carzying eut any astivitieo pursuant to the tems of thia Agreement.
Mesbera ahall not be rupomlb'h for any injury or damage to persons ox.' proﬁorty
caused by the nogligeat or willful acto or omireions of KDHE. their officers.
employees, agents, successors, assigns, contracters, Ot:any othar person acting

on KDHE's bshalf in carrying out any activities pursuant ko the terme of this

Agreement.

SAMPLING AND DATA/DOCUMENT AVAILABILIIY

17. Members shall make available to KDHE all results of sampling, tests,
or other data genarated by or on its behalf as required by this Agreement.
Members shall submir these results -in the progress reporcs described in the
“Reporting” Section of this Agreement., KUHE wiil make sampling scsulis and utlies
data availabﬁa to Mombers. unueuert'memb;rs may perform such other a&ditiona!
investigations and take such additional samples as may be deemed appropriate for

their own purposes, and shall not be required under this Agreement to furnish

13
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such information to XDHE unless specifically requested by KDHE. KDHE may requut‘
such additional intnrmation under che auchority provided by law. subjecx to wlhc
privileges against dieclooure which the Members may have, ineluding, but npot
limited to, attorney-clieat communication. work product privilege. or other legal
dafenss.

18. Members shall notify KDHE at least seven (7) days before conducting
any well drilling, installation of equipment, o;' sampling. At the rcqu“'t of-
KDHE, Mewbers shall provide or allow KDHE or EPA or their authorised
representatives to Ltake splat samplea O all 8AmMPIEs COIICCEEA DY MEMDCED
pursuant to this Agrocment, Similarly, at the requost of Members KDHE shall
provide Houboss wvs Lheia duLluan:ibi\l upru.sehuclvu wich aplic oF duplicace
samples of all samples collected by KDHE under this Agraement. KDHE shall notify
Members at least seven (7) days before conducting any sampling under this .
Agreement, provided, however, that if seven (7) days notice of sample collection
activity is not possible, KDHE and Members shall give such advance notice to

enable each pasty to have a representative present during said sawple collection

setivity,

RECORD PRESERVALION

19.  Heowbwis agruws whay choy shiell piwsssve, dusluy Lhe peuduncy vl thle
Agreement and for & minimum of six (6) years after ite temwination, all records
und ducuméntd which have not previgusly been provided Lo KDHE in Lheir pouscovion
or in ‘the possession of divisions, employees, agénts or consultants o;.'

contractors .wvhich relate in any way. to this Agreement or to hazardous waste

management and disposal at the site, . At the conclusion of gix (6) years, Members

14
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! shull then waks such racords available to XDHE for {ngpection or KDHR's retention

or shall provide copien of any such records to KDHK,

OTHER CLAING AND PARLIES

20. Nothing in this agroecment or the documonts rcquired hercunder,
{noluding the Work Tian, shatll he used nr eonntrund an avidence ar an admizaien
in any proceeding other than the proceedings under this Agreemcant. Nothing in "
this Agreement shall constitute or be construed as & release for any claim, chRuse
of action or demand in law or equity sgainat any pevson, firm, partnership, or
cotporation not a signatory to this Agreement for any liabilicty it may have
arising out of or relating in an'y way to the generation, storage, tt‘e’atmant.
handling, transportation, release, or disposal of any hazardous congtituente,
hazardous substances, hazardous wastes, pollutants, or contaminants. found at,
taken to, or taken from the facility. KPDHE ghall use its best .efforts to
encourage non-participating Potentially Resgonslblc Parties (as that tesiv s
derinea in {ro proadest sense under the environmenczl laws of che U.5, and che
State aof Kansas) to become signatories to tinie Agreement and to otherwise
participate with the Members in their oifort:;,.; whather or not covered by this
Agrcement, to investigate and remediate the contamination describéd hereinabove

as being of concern to the Partica. Any costs incurred in connection with such

sctivicies ghall nor he deemed to ba oversipht costs. -

RELFASE-QE CLAXMS

21.  Except a3y provided in this pacagraph, effective upon completion of
\
activities described in the Work Plan and any other environmental response

requirements covered by this Agreemént, the KDHE hereby covenants not to sue or

15



I\DHE L30B Word Frocess TE‘ 3-296-6231 Sep ""o"d 11 12 No.0 F'.1'

t

a

t

tale uny Further action against Members Ffor any additfonal requivemsnts in
conneetion uith the intiuicial describad herein. However, the requirements of
this Agreement tcproicnt the bast professional judgment of the KIHE at this tine,
Laszed upon available {nformatien. If eiroumstansco change, or if ndditioqnl
information is needed to detemine if a threat exists or if data {ndicates that

a threat of danger to publi¢ hedlth or safety, or the environment exists, or'a

theaat of poliution is diﬁcreut than is econtemplated herein, KDHE retmins the “

wlpht Lo vessenstly mpdify whe dabon and vaquivsments 5 Whe Uspk Dlan, o» add
additional ressonatle rnquxrlmlntl raspecting the Remedial Invoociaatton tnd
Feasibility Study ss neccasary and appropriatc to the purposcs of this agreement,
and Members retain the right ro appoal any such modifications or adflitionnl
requirements, subjecr to the provisions _ot this ‘agrocment. All  such
modificacions shall be {n writing. Any such modificacion of ..dau,s. or
requirements ahall necessitate & modification of the dates now set forth in the

vork plan for deliverables.

SOUIRIBUTION TROTESIION
22. a. KDHE acknowledges that under 42 U.$.C. 9613(£)(2). by entry of
this Agreement, parcicipaving Members are not 1{able for.claims for concribucien
regarding macters addressed herein, and that this Agreement does not discharge
Any other potentially responsible parties.

b. KDHE acknowledges - thar. Members have & right of contribution
under federal law and may have auch rights under state law, egainat other,
non-parth.:ip%ting potentially responsible parties who may have created,
coneribuced ro, or vcheywlse have become responsible fo4 Lhe matlers described

herein, in that Members have expended or will expend reasonable responge costs

16
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in pecformance of the activities requived under this ssttlemant agrssment, ‘and
FDHIE agreas to provi'de reasonable asslssance upon requeat to Membarn to assist
Mewbers with sufusscwsut of thele claiwo apainot such third parkice, The
assistance refarred to hexcin shail include making available secords which relate
to this matter, providing statements or testimony of stalf upon notification w&en
such voquircments aré relevant Lo the proceedings, or such other assistance as

is reasonable and. appropriate.

c. The KDHE hereby expressly reserves a cause of action or any claims
of whatever kind oz iature not -subject to this Agreement which it may have or

hereafter have against any other -person or persons not afforded protection

+
L]

hereunder.
EORCE MAIFLBE
23. The parties hereto recogniza and acknowledge thar acts .~oi tod or
o other matters of impossibility may prevent Members from accomplishing the
commitments described in Exhibit 1, and agree that, if cuch acte of CGod, or
impossibility arise, Membera shall promptly notify KDHE-in writing of such matter
and the KDHE shall determine the cxtent to which modifications to this Order are

necessary and appropriate and Members shall retain the right to appesal any such

determination.

OTHER APPLICABLE LAWS
24. All actions required to ‘be taken pursuant to this Agreement shall
be undertaken in accordance with the substantive requirements of all applicable

local, stace\ and federal laws and regulations.

17
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- 23. On or before the effective date of this Agreement, KDHE and Members

shall each designate a Project Coordinator, Each Project Coordinator shall be
responsible for overseeing vhe.implcmencation of this Agreement. The KDHE
Project Coordinacor will be KunK's designated representative, To the maximum
extent possible, all communications between Members and -KDHE and all docun;ntl.
reports, approvals, and other correspondence conearning tho aotivities pctfotmed" '
pursuant to the terms and condicions of this Agresmant, shall be directed through
the Project Coordinators. The Parties agrae to provide at least seven (7) days
uritken notice priuy Le clmusillg' Frojecc Ceordinators. <Uhe absence of any

Project Coordinator from the Site shiall not be cause for the stoppage of work,

ROTIEICATION

26.  Unless othorwise specified, rapotrts, motice or ocher subnissions
required under chls Agreement shail be in writing and shall be sent to:
a) For KDHE:
Mr, Larry Knoche

Chief Remedial Section

Kasuoas Dcpu;tmcnt of Health andg knvironment
Fotbes Field

Topeka, Kansas 66620

b) For Members:

‘‘‘‘

ERFECTIVE_DATE AND.SURSEQUENT MODIFICATION

27, This Agreement shall hecome effective vhen stgned by the Members and
the Secretary of the Department of Health and anironmcnt.
) 3
28. This Agreement may be amended by mutual agreement of KDHE and 3

Members. $Such amendments ahall be in wricing, shall have as their effective date

18
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thé date on which they are signed by both parcies, sna sna1i be incorperaced inco
this Agreement. Nothing hierein shall limit KDHE's abllicy co reﬁuirc addl?!nnnl
tasks outside of the scope of this Agreement.

2Y. Any reporus, plune, spocifications, sehodules and attachments
required by this Agreement are, upon mpproval by kDHB. incorporated into this
Agreement, Any nontcompliance with such approved reperts, plans, specifications, .
schedules, and sttachnents shall be considered ; violation of this Agrecmen§.3..

30. No informal advice, guidance, suggestions, or couments by KDHE
regaraing repot;;;. plans. specifications, uné any other uriting submitted h.y
Members will he construed as relidving Members of their obiigation to obtain

vritten spproval, if and when required by this Agreement.

31. The provisiona of this Agreumwul with the axceptisn of parsgraphe
19-23 shal) terminate upon Members' roeeipt of written notice from KDHE that
Membess have demonstrated that the termo of thia Agreement, including any

additional tasks which KDHE has determined ¢o bc necessary have been

satisfactorily completed.

32. Time is of the essence or tnis agreeménc including all parts thereof
as to all Parties.

DISRUTE RESOLUTION

33.  If Members disagree, in whole or in part, with any approval or other
decision by KDHE made pursuant to this Agreement, Members shall notify KDHE
within thirt{ (30) days'uf receipt of the disapproval, = Members and KDHE shall
then have an additional thirty (30) working days Lo attempt to resolve the

dispute. Jf agreement is reached, tin resolution shall be reduced to writing,

19
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sigaed by each party and incorporated thereupon into thiz Agreement, If
asté;mcnc’ia not reuéhed. the KDHE shall isaue its final decision on the dispute,
in writing, to info;ﬁ the Members of the decision of KDRE.
34, Mombers reserve their rights to appeal any deciaionvof the KDHE,
which is not consistent with law or which is arbitrary or capricious concerning
- & dispute under this Agreement, to an administrative body with applicablc'
jurisdiction and. thereafter in compliance with thé Kansas Administrative f
Procedures Act. The final decision or res;lutlon of such authority shall ‘be
fé incorporated as a part of this Agreement. For purposes of this Agreement, fingl
‘3{* ~ order or decision shall mean an order or decision from which no appeal may be

taken.

SXIPULATED PENALTIES ' : _ .

35. a. For any period of time that Respondents f£ail to submit reports |
or deliverables at the times set out in the Work Plan which is a part of thig
Ovder, members shall pay as stipulated penalties the following amount: $2,000
for the first week of delay or part thereof; $5,000 for the second week (Bth
through l4th day) of delay or part thereof and §1,000 per day of delay

thereafter,

b, Any accrued penalties with respect to the remedial investigation
shall be forgiven in the event the deliverable concerning the rémedial
investigation is submitted in a form that fulfills requirements for the RI as
set out in the NCP by the originally scheduled completion date. Likewise accrued
penalcies'sh?ll be forgiven if the final deliverable concarning the feasibility
study is submitted in a form that fulfills requirements for the FS as set forth

in the NCP by the originally scheduled completion date: Penalties shall not be

20
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'« torgiven for any deliverable which is submitted later than the due date, If the
members fail to comply with a time requirement o? any of the tasks required under
_f this agreement, the period of noncompliance shall terminate upon rvespondent's
performance of said requirement.
c. Any delay attributable to a force majeure event as described in
5 Paragraph 23 shall not be the basis for penalties under this agreement. |
d. If Members dispute the basis for imposition of-atipulatgd3‘
penalties, the issue shall be resolved under the dispute resolution provisioné
of this agreement. Liability of the members for penalties occurring prior go
and during the period of dispute shall be reéolved by the dispute resolution
process as a part of the originQI dispute. If Members prevail on anj issues
submitted for dispute resolution, the Members shall not be liable for the
respective stipulated penaltiea_which would o;hefwis¢7acctue.
36. Any stipulated penalties shall be payable within twenty-one
(21) days after Members receipt of demand by KDHE and shall be paid by certified
check to:
Secretary of Health and Environment

Landon Building - Ninth and Jackson

Suite 904 - '
Topeka, Kansas 66612

A copy of the check and a ttansmitCQI letter shall beis?nt to the KDHE contact
specified herein., Members shall remit a check for cﬁe full amount of penalty
stated in the demand.

37.  Should Members fail to ?owply with a time.tequirement of any tasks

required by this Consent Order, the period of noncompliance shall terminate upon

~Members perfBrmance of said requirement,

21
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¢ RESERVATION OF RIGHTS
38, Subject to the provisions of this Agreement, KDHE and Members raserve
a1l rights and defenacs which they may have, including the right to seek judiciul
review to the extent that such rights are provided by law. In any action by KDHE

to enforce the terms or conditions of the Agreement, subject to the provisions

of this Agreement, Mombers reserve all rights co raise all defenses and

chulleénges, both factual and lcgal,

REIMBURSEMENT. OF COSTS

9.  Six months after the effective date of this Order and semiannually
thereafter, KDHE shall submit toiuembero an accounting of all oversight costs
incurred by KDHE and the U.8. Government with respect to this Order. KDHE's
oversight shall be no more than $10,000 per year for the first_iwo yéaro
following the execution of this agreement. At the conclusion of the first two
years, the amouﬁt of RDHE's oversight shall be re-negotiated.  Members shall,
vithin thirty (30) calendar days from receipt of said accounting, temit 8 check
for cthe amount of the KDHE costs made payable to the Secretary of Health and
Environment and remit a check for the amount of EPA costs made payable to United
States Treasury, Checks should specifically roference the identity of the site.

Checks should be addressed to:

Secretary of Health and Environment Mellonbank
Landon Building - Ninth and Jackson Region VII
Suite 904 . Attn: Superfund Accounting

Comptroller Branch
. : P.O. Box 3607484
) Pittsburg, Kansas 15251

Topeka, Kansas 66612

22
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" A copy of the check and transmittal letter shall be sent to the

KDHE contact gpecified herein. Members shall remit a check for
the full amount of those costs.

40, This agreement may be executed by counterparts which

shall collectively constitute the entire aqreement'which ghall

be enforceable against each party so executing as though each
had signed a single document.

IN WITNESS WHEREOF, the parties have affixed their
signatures below: |

MEMBERS:

EXCEL CORPORATION/CARGILL, INCORPORATED

<
By:
Chairman of the Bodrd, Excel

Corporation

Stanley C.\Grant, PhD,
Secretary of Health and Environment

Date: 9/27/89

23
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A copy of the check and transmittal
the KDHE contact specified herein.

check for the full amount of those ¢

IN WITNESS WHEREOF,
signatures below:

MEMBER:

L ECRPR I . | ’)
Ssp‘.89 11:28 No.004 P.12/22

latter shall be sent to
Members shall remit a
osts,

the Parties have atfixed their

4(%U;/~52§%Fg9g‘30‘-27%c-
Company Ndme [ 7

2525 /V~/$@hl}6r1%

Street Number 7

Ldchita L K5 479

city State Zip Code

Lerlh?

. « [0n
Authorized Signature

Title

(23)
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A copy of the check and transmittal letter shall be sent to the KDHE coatact

specified hgrein. Members shall remit a:check for the full amount of those

costs.

IN WITNESS WHEREOF, the Parties have affixed their signatures below:

/

MEMBERS

oo Coloan. Conpey Mer

Stanley C. Grant, PhD,
Secretary of Health and Environment

23
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A copy of the check and transmittal letter shall be sent to
the KDHE contact specified herein. Members shall remit a
chaeck for the full amount of those costs, '

40. This agreement may be executed by counterpartsg
which shall collectively constitute the entire agreement
which shall be enforceable against each party so executing
as though each had signed a single document.

IN WITNESS WHEREOF, the Parties have affixed their
signatures below:

Dojjse Bros. o, , A %rn/ersa/;,o
. Vead <7 2% e r
EMMM&W

LO. Brt 477

Street Numbay

Gl Cry Pk 7310/

City 7 Z2ip Code

] 2 - ? - r-
Autho%fzed Signature Title .

(23)
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A copy of tha check and transmittal letter ghall be sent to
the KDHE contact spacified herein. Members shall remit a
check for the full amount of those costs.,

40. This agreement may.be executed by Countearparts
which shall collectively constitute the entire agreement
which shall be enforceable against each party so executing
as though aach had signed a single document.

IN WITNESS WHEREOF, the Partiaes have affixed their
signatures balow:

MEMBER:

Farmers Cooperative Ass'n ,
Company Name ' '

P.0, Box 69 (for our facilitz at 519 East 20th Wichita, Kang)
Street Number

Brewster . Kansas ' 67}32
City State Zip Code

Aut%érized Signature Title

Lyman Goetsch, President

(23) :
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A copy of the check and transmittal letter shall be sent to the RDHE contact
spacified herein. Members shall vemit a check for the full amount of those
L costs.
%

IN WITNESS WHEREOF, the Parties have affixed their signatures below:

Lt P el s .
>, £r1§»1' “:;ér*«~»~527 \Jy"‘ <

L

Stanley €. Grant, PhD,
Secretary of Health and Environment

23
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A copy of the check and transmittal letter shall be sent to
the KDHE contact specified herein. Members shall remit a
check for the full amount of those costsg.

4u. Tnis agreement may be executed by counterparts
which shall collectively constitute the entire agreement
which shall ba enforceable against each party so executing
as though each had signed a single document,

IN WITNESS WHEREOF, the Parties have affixed their
signatures below;

MEMBER;

GARVEY ELEVATORS, INC.
Company Name

P.0O. BOX 1948
Street Numbeyp

HUTCHINSON _ , Ks. 67504

City State Zip Coda .
L
) @0t
Authorized SignafiWre Title
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A copy of the check and transmittal letter shall be sent to
the KDHE contact specified herein. Members shall renmit a
C¢heck for tha full amount of those costsa,

40. This agreement may be executed by counterparts
which shall collectively constitute the entire agreement
which shall be enforceable against each party so executing
a8 though each had signed a single document.

IN WITNESS WHEREOF, the Parties have affixed their
signatures below:

MEMBER:

Wstoryl &+ T

Company Nama

/020 Locus 5/74%’% __(/ng tf/-f)

Street Number

1%2;» /oy pas , ;ZQ,@., 5073073
City

State Z2ip Code

Authorized Siggzzyre Title -
,ﬁff/ Vg :;2¢#’”

(23)




KDHE LSOB Word Process TEL‘.913-296—6231 Sep‘,89 11:28 No.004 P.13/é2

A copy of the check and transmittal letter shall be sent to
tne KDHE contact specified herein. Members shall remit a
check for the full amount of those costs.

40. This agreement may be executed by counterparts
which shall collectively constitute the entire agreement
which shall be enforceable against each party so executing
as though each had signed a single document. '

IN WITNESS WHEREOF, the Parties have affixed their
signatures balow:

MEMBER? QS\ ' _ . )
‘l\)ﬁ‘.io o ..5“5 . -

Company Name

4 £ 0SS | '

Street Number .
kit S Ll
Ccity State Z41p Code

Authorized Signature Title

(23)
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A copy of the check and transmittal letter shall be sent to
the KDHE contact specifiad herein. Membars shall remit a
Check for the full amount of those costs,

40. This agreement may ba executed by counterparts
which shall collactively constitute the entire agreement

which shall be enforceable against each party so executing
as though each had signed a gingle document. :

IN WITNESS WHEREOF, the Parties have affixed their
signatures below:

MEMBER: : : :
Union Equity Cooperat ive Exchange . . ,
Company Name .

2300 North 10th _ P.0. Box 3408
Street Number

Enid ¢ _OK __, 73702-3408 ' 3
City State Zip Code '

- /

uthorize gnature Title
Edwin Wallace, Vice President Chief Financial Offioexj & Treasurer

(23)
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A copy of the check and transmittal letter shall be sent to
the KDHE contact specified herein. Members shall remit a
check for the full amount of those costs. ;

40. This agreement may be executed by counterparts
which shall collectively constitute the entire agreement
which shall be enforceable against each party so executing
as though each had signed a single document.

IN WITNESS WHEREOF, the Parties have affixed their
signatures below:

MEMBER ;
VJICHITA BRASS & ALUMINUM FOUNDRY, ING.

Company Name

412 East 29th Street North Box 4144
Strest Number .

Wichita, ' ggnsaé P 67204
City State 2ip Code

3 ,
Ol 14, Co e
Authorized Signature Title

(23)
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~LiST-OF EXHIBITS

Exhibit 1 List of Members

Exhibit 2 Map of Site

Exhibit 3 Sofl and Groundwater Contamination

Exhibit 4 - Well Locatfon

Exhibit 5 ~So011 Gas Sampling

Exhibit 6 Work Plan July, 1989 as Revised September, 1989 .
Exhibit 7 HWS Preliminary Site Assessment Report |
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M EXHIBIT )
: LIST OF MEMBERS

Cargil1, Inc. including Excel Corporation, P.0. Box 2519, Wichita, Kansas
67201, Attn: Tom Hayes

The Coleman Company, Inc. fncluding Coleman Heating & Air Conditioning
Products, Inc. and Coleman R.V. Products, Inc., 250 N. St. Francis Avenue,
Wichita, KS 67202, Attn: Senior Vice President Legal Affairs, cc: Harold 4.

Pfountz

Compressed Gases, Inc., 602 E. 29th St, N., Wichita, Kansas 67219, Attn:
Marvin Lampton

Dolese Brothers Company, 826 E. Central, Wichita, Kansas 67219, Attn: Paul C.
Sheffert, cc: Hary Ann Hooten, Attorney at Law, 119 N, Robinson, Suite 1200, -
Oklahoma City, Ok)ahoma 73102 :

Dubuque Packing Company, 1410 E. 2ist St. N., Wichita, Kansas 67219, including
Nebraska Box Beef, P.0, Box 37828, Omaha, Nebraska 68137, Attn; Robert R. .
Norton, Executive Vice President ‘

Farmers Cooperative Association, Brewster, Kansas, 519 £, 20th St. N.;
Wichita, Kansas 67214, Attn: Lyman Goetsch B

Ferroloy Foundry, Inc., P.0. Box 492, Nichita,.xansas 67201, Attn: Donald P,

Allen

Garvey Elevator, P.0. Box 1948, Wichita, Kansas 67201, Attn: Harold L.
Deardorf

Industrial Maintenance Corp., 708 E, 18th St. N., wichffa. Kansas 67214, Attn:
Rod Neises

Kamen, Inc., tncluding Kamen Matntenance Service, Inc., Sheldon Kamen et al.,
and Toba Schnyder et al., 800 €. 21st-St. N., Wichita, Kansas 67219, Attn;
Sheldon Kamen

g?nsas Metals Company, 2829 N. Emporia, Wichita, Kansas 67219, Attn: Dean
ine

Levand, Celia Trust, et al., Doris E. Steg, Trustee, ¢/o David D. Broomfield,
Attorney at Law, Epic Center - Syite 1600, 301 N, Main, Wichita, Kansas 67202

gaﬁggnal By-Products, Inc., 2050 N. Mosley, Wichita, Kansas 67219, Attn: Paul
ohlig ' .

Reid Supply Company, Inc., 2525 New York Avenue, Wichfta, Kansas 67219, Attn:
Charles p. Trombold, ce: David Trombold

Elenore.Rudd; Individually, c/o David.D. Broomfield, Attorney at Law, Epic
Center - Sufte 1600, 301 N. Matn, Wichita, Kansas 67202
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Elenore Rudd Marital Trust, Leslie G, Rudd and Andrea Beth Skibeld, Trustees,
c/o David D. Broomfield, Attorney at Law, Epic Center - Suite 1600, 301 N.
Main, Wichita, Kansas 67202 :

Sam €. Rudd Family Trust, Leslie G. Rudd and Andrea Beth Skibell, Trustees,
c/o David D. Broomfield, Attorney at Law, Epic Center - Suite 1600, 301 N.
Main, Wichita, Kansas 67202 ,

Trailer Parts Supply, Inc., 421 E. 21st St. N., Wichita, Kansas 67219, Attn:
Scott Alter

Tramco Meta) Products, Inc., 1011 E. 19th St. N,, Wichita, Kansas 67214, Attn:
Leon Tramme)

Unlon Equity Cooperative Exchange, 2300 N. 10th, Box 3408, Enid, Oklahoma
73702, Attn: Edwin Wallace, cc; Dwight Fenton, Also including Farmland
Industries, Inc. (as prior owner), P.0, Box 7305, Kansas City, Missouri 64116,

Attn: Alan Holiday

United Refri?erated Services, Inc., 2707 Mead, Wichita, Kansas 67219, Attn:
Terry McClaflin :

Wichita Brass & Aluminum, P.0, Box 4144, 412 E. 29th St. N., Wichita, Kansas
67219, Attn: Michael W. Carter

City of Wichita, City Hall, 455 N. Main, Wichita, Kansas 67202, Attn: Bob
Knight, Mayor, cc: Joe Allen Lang, Assistant City Attorney

gic?i%akWelding Supply, 3001 N. Broadway, Wichita, Kansas 67219, Attn:
« FPIC
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R EXHIBIT 2
MAP OF SITE

Figure 1. of the Work Pl )
incorporated by referer‘:c:? immedfately following page 1 thereof is hereby
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. EXHIBIT 3
.-'SOIL AND GROUNDWATER CONTAMINATION

See maps {n the Work' Plan marked Exhib
incorporated by reference. fts 3a, 3b, 3c and 3d which are
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See well locations 1§
tncorporated by refe

EXHIBIT 4
WELL LOCATION

llustrated in the Work Plan marked Exhibit 4 which are
ence,

Sep..89 11:28 No.004 P.21/22
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EXHIBIT §
SOIL GAS SAMPLING

See Exhibits 3a, 3b, 3c and 3d which are incorporat
Exhibit § for 561] 638 sampling locatfons. poratad by reference here as




